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Angela Moorman

(304) 558-9427
angie.j.moorman@wv.gov
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BOXLEY - LEWISBURG PLANT

INVOICE TO

VARIOUS AGENCY LOCATIONS
AS INDICATED BY ORDER

STATE OF WEST VIRGINIA
VARIOUS LOCATIONS AS |

NDICATED BY ORDER

No City WV99999 No City WV 99999
us us
Line Commoeodity Line Description Qty Unit Issue Unit Price _Total Price
1 STONE, AGGREGATE AND 0.00000 TON
CINDERS - MAT & DEL TO
Commodity Code Manufacturer Model # _Specification

11111600

Extended Description

STONE, AGGREGATE AND CINDERS - MAT & DEL TO NON-EST LOCS

|SCHEDULE OF EVENTS
Line Event Event Date
1 Techenical Question Due 2015-10-19
Date Printed : Oct 08, 2015 Solicitation Number : DOT1600000008 Page: 2 FORM ID : WV-PRC-ARFQ-001
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GENERAL TERMS AND CONDITIONS:
(Agency Delegated Procurement Only)

1. CONTRACTUAL AGREEMENT: Issuance of a Purchase Qrder signed by the Agency, and approved as to form by the Attorney General’s
office if required, constitutes acceptance of this Contract made by and between the State of West Virginia and the Vendor. Vender’s signature on
its bid signifies Vendor's agreement to be bound by and accept the terms and conditions contained in this Contract.

2, DEFINITIONS: As used in this Solicitation / Contract, the following terms shall have the meanings attributed to them below. Additional
definitions may be found in the specifications included with this Solicitation / Contract.

2.1 “Agency” means the agency, board, commission, or other entity of the State of West Virginia that is identified on the first page of
the Solicitation.

2.2 “Contract” means the binding agreement that is entered into between the State and the Vendor to provide the goods and services
requested in the Solicitation.

2.3 “Director” means the Director of the West Virginia Department of Administration, Purchasing Division,
2.4 “Purchasing Division” means the West Virginia Department of Administration, Purchasing Division.

2.5 “Purchase Order” means the document signed by the Agency and the Purchasing Division, and approved as to form by the
Attorney General, that identifies the Vendor as the successful bidder and Contract holder. Notwithstanding the foregoing, the
Purchasing Division’s signature and approval by the Attorney General’s office as to form may not be required on a Purchase Order for
certain agency delegated purchases.

2.6 “Solicitation” means the official solicitation issued by the Agency.
2.7 “State” means the State of West Virginia and/or any of its agencies, commissions, boards, etc. as context requires.

2.8 “Vendor” or “Vendors” means any entity submitting a bid in response to the Solicitation, the entity that has been selected as the
lowest responsible bidder, or the entity that has been awarded the Contract as context requires.

3. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified elsewhere within this Solicitation/Contract by the
State. A Vendor’s inclusion of price adjustment provisions in its bid, without an express authorization from the State in the Soticitation to do so,
may result in bid disqualification.

4. NOTICE TO PROCEED: The Vendor shall begin performance of this Contract immediately upon receiving notice to proceed. Unless
otherwise specified, the fully executed Purchase Order will be considered notice to proceed.

5. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency to purchase goods or services in the open
market that Vendor would otherwise provide under this Contract if those goods or services are for immediate or expedited delivery in an
emergency. Fmergencies shall include, but are not limited to, delays in transportation or an unanticipated increase in the volume of work. An
emergency purchase in the open market, approved by the Purchasing Division Director, shall not constitute of breach of this Contract and shall
not entitle the Vendor to any form of compensation or damages. This provision does not excuse the State from fulfilling its obligations under a
One Time Purchase contract.

6. ALTERNATES: Any model, brand, or specification listed herein establishes the acceptable level of quality only and is not intended to reflect
a preference for, or in any way favor, a particular brand or vendor. Vendors may bid alternates to a listed model or brand provided that the
alternate is at least equal to the model or brand and complies with the required specifications. The equality of any alternate being bid shall be
determined by the State at its sole discretion. Any Vendor bidding an alternate model or brand should clearly identify the altemate items in its bid
and should include manufacturer’s specifications, industry literature, and/or any other relevant documentation demonstrating the equality of the
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alternate items, Failure to provide information for alternate items may be grounds for rejection of a Vendor’s bid.

7. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall form the basis of a contractual agreement.
Vendor shall clearly mark any exceptions, clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid disqualification.

8. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part. Vendor’s signature on its bid signifies acceptance
of the terms and conditions contained in the Solicitation and Vendor agrees to be bound by the terms of the Contract, as reflected in the Purchase
Order, upon receipt.

9. REGISTRATION: Prior to Contract award, the apparent successful Vender must be properly registered with the West Virginia Purchasing
Division and must have paid the $125 fee if applicable.

10. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise made available, this Contract becomes void and of no effect beginning
on July 1 of the fiscal vear for which funding has not been appropriated or otherwise made available.

11. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be made after the delivery and acceptance of goods or
services. The Vendor shall submit invoices, in arrears, to the Agency at the address on the face of the purchase order labeled “Invoice To.”

12, UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

13. DELIVERY: All quotations are considered freight on board destination (“F.O.B. destination™) unless alternate shipping terms are clearly
identified in the bid. Vendor’s listing of shipping terms that contradict the shipping terms expressly required by this Solicitation may result in bid
disqualification.

14. INTEREST: Interest attributable to Jate payment will only be permitted if authorized by the West Virginia Code. Presently, there is no
provision in the law for interest on late payments.

15. PREFERENCE: Vendor Preference may only be granted upon written request and only in accordance with the West Virginia Code §
5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor Certification form has been attached hereto to allow Vendor to apply for
the preference. Vendor’s failure to submit the Resident Vendor Centification form with its bid will result in denial of Vendor Preference. Vendor
Preference does not apply to construction projects.

16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES:  For any solicitations publicly advertised for bid on or after
July 1, 2012, in accordance with West Virginia Code §5A-3- 37(a) (7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small,
women-owned, or minerity-owned business under W, Va. CSR § 148-22-9 shall be provided the same preference made available to any resident
vendor. Any non-resident small, women-owned, or minority-owned business must identify itself as such in writing, must submit that writing to
the Purchasing Division (or to the Agency handling the solicitation for agency delegated purchases) with its bid, and must be properly certified
under W. Va. CSR § 148-22-9 prior to submission of its bid to receive the preferences made available to resident vendors. Preference for a
non-resident small, women-owned, or minority-owned business shall be applied in accordance with W. Va. CSR § 148-22-9.

17. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other taxes arising out of this Contract and the transactions
contemplated thereby. The State of West Virginia is exempt from federal and state taxes and will net pay or reimburse such taxes.

18. CANCELLATION: The State reserves the right to cancel this Contract immediately upon written notice to the vendor if the materials or
workmanship supplied do not conform to the specifications contained in the Contract. The Purchasing Division Director may cancel any
purchase or Contract upon 30 days written notice to the Vendor in accordance with West Virginia Code of State Rules § 148-1-7.16.2.

19. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive minor irregularities in bids or specifications in
accordance with West Virginia Code of State Rules § 148-1-4.6.
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20. TIME: Time is of the essence with regard to all matters of time and perfermance in this Contract.

21, APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia law without giving effect to its choice of law
principles. Any information provided in specification manuals, or any other source, verbal or written, which contradicts or violates the West
Virginia Constitution, West Virginia Cede or West Virginia Code of State Rules is void and of no effect.

22. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws, regulations and ordinances. By submitting a bid,
Vendors acknowledge that they have reviewed, understand, and will comply with all applicable law.

23. PREVAILING WAGE: On any contract for the construction of a public improvement, Vendor and any subcontractors utilized by Vendor
shall pay a rate or rates of wages which shall not be less than the fair minimum rate or rates of wages (prevailing wage), as established by the
West Virginia Division of Labor under West Virginia Code §§ 21-5A-1 et seq. and available at

http:fwww sos wv pov/administrative-law/wagerates/Pages/defaultaspx. Vendor shall be responsible for ensuring compliance with prevailing
wage reguirements and determining when prevailing wage requirements are applicable. The required contract provisions contained in West
Virginta Code of State Rules § 42-7-3 are specifically incorporated herein by reference.

24. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s bid, or in any American Institute of Architects
documents pertaining to this Contract are hereby deleted, void, and of no effect.

25. MODIFICATIONS: This writing is the parties’ final expression of intent, Notwithstanding anything contained in this Contract to the
contrary, no modification of this Contract shall be binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form only), No Change shall be implemented by the
Vendor until such time as the Vendor receives an approved written change order from the Purchasing Division. Notwithstanding the foregoing,
Purchasing Division and Attorney General approval may or may not be required on certain agency delegated or exempt purchases. In the event
that Purchasing Division approval is not required, change orders will be received from the Agency.

26. WAIVER: The failure of either party to insist upon a strict performance of any of the terms or provision of this Contract, or to exercise any
option, right, or remedy herein contained, shall not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be expressly stated in writing and signed by the waiving

party.

27. SUBSEQUENT FORMS: The terms and conditions contained in this Centract shall supersede any and all subsequent terms and conditions
which may appear on any form documents submitted by Vendor to the Agency or Purchasing Division such as price lists, order forms, invoices,
sales agreements, or mainienance agreements, and includes internet websites or other electronic documents. Acceptance or use of Vendor’s forms
does not constitute acceptance of the terms and conditions contained thereon.

28. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder, may be assigned by the Vendor without the express
written consent of the Agency, the Purchasing Division, the Attorney General’s office (as te form only), and any other government agency or
office that may be required to approve such assignments. Notwithstanding the foregoing, Purchasing Division approval may or may not be
required on certain agency delegated or exempt purchases.

29. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contract will: (a) conform to the
specifications, drawings, samples, or other description furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended,
and (¢} be free from defect in material and workmanship. '

30. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for personal use and the Vendor is prohibited from
permitting or facilitating the same.

31. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West Virginia may deem this Contract nuil and void,
and terminate this Contract without notice.

32. [RESERVED]
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33, CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or indirectly, any such personally identifiable
information or other confidential information gained from the Agency, unless the individual who is the subject of the information consents to the
disclosure in writing or the disclosure is made pursuant to the Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in

http:/fwww state. wv.us/admin/purchase/privacy/default. html,

34. DISCLOSURE: Vendor’s response to the Solicitation and the resulting Contract are considered public decuments and will be disclosed to
the public in accordance with the laws, rules, and policies governing the West Virginia Purchasing Division. Those laws include, but are not
limited to, the Freedom of Information Act found in West Virginia Code § 29B-1-1 et seq.

If a Vendor considers any part of its bid to be exempt frem public disclosure, Vendor must so indicate by specifically identifying the exempt
information, identifying the exemption that applies, providing a detatled justification for the exemption, segregating the exempt information from
the general bid information, and submitting the exempt information as part of its bid but in a segregated and clearly identifiable format. Failure
to comply with the foregeing requirements will result in public disclosure of the Vendor’s bid without further notice. A Vendor’s act of marking
all or nearly all of its bid as exempt is not sufficient to avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a bid or any
part thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL NOT BE HONORED. In addition, a legend or other
staternent indicating that all or substantially alt of the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE
HONORED. Vendor will be required to defend any claimed exemption for nondisclosure in the event of an administrative or judicial challenge to
the State’s nondisclosure. Vendor must indemnify the State for any costs incurred related to any exemptions claimed by Vendor. Any questions
regarding the applicability of the various public records laws should be addressed to your own legal counsel prior to bid submission.

35. LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be licensed and in good standing in
accordance with any and all state and local laws and requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other state agency or
political subdivision. Upon request, the Vendor must provide all necessary releases to obtain information to enable the Purchasing Division
Director or the Agency to verify that the Vendor is licensed and in good standing with the above entities.

36. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Purchase Order from any agency of the State of West Virginia,
the Vendor agrees to convey, sell, assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of action it may
now or hereafter acquire under the antitrust laws of the United States and the State of West Virginia for price fixing and/or unreasonable restraints
of trade relating to the particular commodities or services purchased or acquired by the State of West Virginia. Such assignment shall be made
and become effective at the time the purchasing agency tenders the initial payment te Vendor.

37. YENDOR CERTIFICATIONS: By signing its bid or ente}ing into this Centract, Vendor certifies (1) that its bid was made without prior
understanding, agreement, or connection with any corporation, firm, limited liability company, partnership, person or entity submitting a bid for
the same material, supplies, equipment or services; (2) that its bid is in all respects fair and without collusion or fraud; (3) that this Contract is
accepted or entered into without any prior understanding, agreement, or connection to any other entity that could be considered a violation of law;
and (4) that it has reviewed this RFQ in its entirety, understands the requirements, terms and conditions, and other information contained
herein. Vendor’s signature on its bid also affirms that neither it nor its representatives have any interest, nor shall acquire any interest, direct or
indirect, which would compromise the performance of its services hereunder. Any such interests shall be promptly presented in defail to the
Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor to execute this bid or any documents
related thereto on Vendor’s behalf; that he or she is authorized to bind the Vendor in a contractual relationship; and that, to the best of his or her
knowledge, the Vendor has properly registered with any State agency that may require registration.

38. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing Card program, administered under
contract by a banking institution, to process payment for goods and services. The Vendor must accept the State of West Virginia's Purchasing
Card for payment of all orders under this Contract.

39. YENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an independent contractor and no principal-agent
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relationship or employer-employee relationship is contemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for selecting, supervising, and compensating any and all
individuals employed pursuant to the terms of this Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of
the Vendor, shall be deemed to be employees of the State for any purpose whatsoever. Vendor shall be exclusively responsible for payment of
employees and contractors for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits, professional liability insurance
premiums, contributions te insurance and pension, or other deferred compensation plans, including but not limited to, Workers® Compensation
and Social Security obligations, licensing fees, etc. and the filing of all necessary documents, forms and returns pertinent to all of the foregoing.
Vendor shall hold harmless the State, and shall provide the State and Agency with a defense against any and all claims including, but not limited
to, the foregoing payments, withholdings, contributions, taxes, Social Security taxes, and employer income tax returns.

40. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the State and the Agency, their officers, and employees
from and against: (1) Any claims or losses for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or osses resulting to any person or entity injured or
damaged by the Vendor, its officers, employees, or subcontractors by the publication, translation, reproductien, delivery, performance, use, or
disposition of any data used under the Contract in a manner not authorized by the Contract, or by Federal or State statutes or regulations; and (3)
Any failure of the Vendor, its officers, employees, or subcontractors to observe State and Federal laws including, but not limited to, labor and
wage and hour laws,

41. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all Vendors are required to sign, notarize, and submit
the Purchasing Affidavit stating that neither the Vendor nor a related party owe a debt to the State in excess of $1,000, The affidavit must be
submitted prior to award, but should be submitted with the Vendor's bid. A copy of the Purchasing Affidavit is included herewith.

42. CONFLICT QF INTEREST: Vendor, its officers or members or employees, shall not presently have or acquire any interest, direct or
indirect, which would conflict with or compromise the performance of its obligations hereunder. Vendor shall periedically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of interest discovered shall be promptly presented in
detail to the Agency.

43, BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the Division of Protective Services shall require any
service provider whose employees are regularly employed on the grounds or in the buildings of the Capitol complex or who have access to
sensitive or critical information to submit to a fingerprint-based state and federal background inquiry through the state repository. The service
provider is responsible for any costs associated with the fingerprint-based state and federal background inquiry

After the contract for such services has been approved, but before any such employees are permitted to be on the grounds or in the buildings of
the Capitol complex or have access to sensitive or critical information, the service provider shall submit a list of all persons who will be
physically present and working at the Capitol complex to the Director of the Division of Protective Services for purposes of verifying compliance
with this provision. '

The State reserves the right to prohibit a service providet’s employees from accessing sensitive or critical information or to be present at the
Capitol complex based upon results addressed from a criminal background check.

Service providers should contact the West Virginia Division of Protective Services by phone at (304) 558-9511 for more information.

44, PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when autherized by the Director of the Purchasing Division
pursuant to W. Va. Code § 5A-3-56, no contractor may use or supply steel products for a State Contract Project other than those steel products
made in the United States. A contractor who uses steel products in violation of this section may be subject to civil penalties pursuant to W. Va.
Code § 5A-3-56. As used in this section:

a. “State Centract Project” means any erection or construction of, or any addition to, alteration of or other improvement to any
building or structure, including, but not limited to, roads or highways, or the installation of any heating or cooling or ventilating plants
or other equipment, or the supply of and materials for such projects, pursuant to a contract with the State of West Virginia for which
bids were solicited on or after June 6, 2001,
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b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast, fabricated or otherwise similarly processed,
or processed by a combinatien of two or more or such operations, from steel made by the open heath, basic oxygen, electric furnace,
Bessemer or other steel making process.

The Purchasing Division Director may, in writing, authorize the use of foreign stee! products if:

a. The cost for each contract item used dees not exceed one tenth of one percent {.1%) of the total contract cost or two thousand five
hundred dollars ($2,500.00), whichever is greater. For the purposes of this section, the cost is the value of the steel product as
delivered to the project; or

b. The Director of the Purchasing Division determines that specified steel materials are not produced in the United States in sufficient
quantity or otherwise are not reasonably available to meet contract requirements.

45, PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance with W. Va. Code § 5-19-1 et seq,,
and W. Va. CSR § 148-10-1 et seq., for every contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the purchase of any item of machinery or equipment to be
used at sites of public works, only domestic aluminum, glass or steel products shall be supplied unless the spending officer determines, in writing,
after the receipt of offers or bids, (1) that the cost of domestic aluminum, glass or steel products is unreasonable or inconsistent with the public
interest of the State of West Virginia, (2) that domestic aluminum, glass or steel products are not produced in sufficient quantities to meet the
contract requirements, or (3) the available domestic aluminum, glass, or steel do not meet the contract specifications. This provision only applies
to public works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works contracts that require more than ten
thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than twenty percent (20%) of the bid or offered
price for foreign made aluminum, glass, or steel products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or steel products may
be unreasonable if the cost is more than thirty percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above, when the item is a single unit of equipment or
machinery manufactured primarily of aluminum, glass or steel, is part of a public works contract and has the sole purpose or of being a permanent
part of a single public works project. This provision dees not apply to equipment or machinery purchased by a spending unit for use by that
spending unit and not as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices including foreign aluminum, glass or steel
products after application of the preferences provided in this provision may be reduced to a price equal to or lower than the lowest bid or offer
price for foreign aluminum, glass or steel products plus the applicable preference. If the reduced bid or offer prices are made in writing and
supersede the prior bid or offer prices, all bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with this rule.
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INFORMATION ATTACHMENT HC 40, BOX 49
Vendor’s Storage Sites LEWISBURG, WV 24901
2015/2016 Stone and Aggregate - Materials and Delivery by Vendor to Non-Established WVDOH Locations o R
J
VENDOR NAME Boxley Aggregates of WV, LLC
Alta

Mandatory - Vendor shall complete this form and return with bid submission.
A Vendor may submit more than one Vendor’s Storage Sites information on one Information Attachment form
ONLY if bid pricing is the SAME for all Storage Sites and all WVDOH locations bid. A separate bid submission
and Information Attachment form MUST be submitted when bid price varies between Vendor's Storage Sites.

Limestone, Sandstone, Gravel, Sand, Blast Furnance Slag and Steel Slag

a) SOURCE OF MATERIAL (all sources for which bid prices apply (e.g., Quarry location if Sandstone
or Limestone; dredging or pit location if Gravel; production plant name and location if Slag)

Alta, WV - Limestone

b} EXACT LOCATION OF VENDOR'S STORAGE SITE(S): A separate bid schedule
must be submitted when bid price varies between Vendors' storage sites.

Alta - 12 Mites West of Lewisburg On Route 60

Cinders

c) SOURCE OF MATERIAL: Name and Location of plant which produces Cinder material.

d) EXACT LOCATION OF VENDOR'S STORAGE SITE(S) A separate bid schedule
must be submitted when bid price varies between Vendors' storage sites.




Pricing Page VENDOR NAME B xE?ﬁlg'gErgg%'%EéQ’ ggxl'ﬁg% PLANT
lta | EWISBURG, WV 24901

Material and delivery by the Vendor to Non-Established WVDOH locations, ONEY"
w9

Bid Price per Ton Items A-W and AA
F.O.B. Vendor's Storage Site
Limestone,
Contract Sandstone, | Blast Furnace
Item Description of Material Gravel, Sand Slag Steel Slag
A Class 1 Aggregate 7.50
B Class 2 Aggregate 7.50
C Class 10 Aggregate 7.35
D AASHTO #1 Aggregate 10.50
E AASHTO #3 Aggregate 10.50
F AASHTO #4 Aggregate 10.50
G AASHTO #467 Aggregate 10.50
H AASHTO #57 Aggregate 10.50
1 AASHTO #67 Aggregate 10.50
J AASHTO #7 Aggregate No Bid
K AASHTO #8 Aggregate 10.50
L AASHTO #9 Aggregate 15.50
M Stone for Gabions ' 10.50
N Fine Aggregate 14.20
OA  |Limestone Standard Abrasives 12.50
OB  |Sandstone Standard Abrasives No Bid
PA  |Limestone Modified Abrasives 12,50
PB Sandstone Modified Abrasives No Bid
Q Rip Rap 15.20
R Shot Rock 14.15
S AASHTO #8 Modified 10.50
T AASHTO #9 Modified 15.50
U Pea Gravel No Bid
V #11 Limestone Abrasives No Bid
i Quarry Waste 8.50
AA  |Cinders | | NoBid |
Items A-W and AA (Except for Q and R):
X1 Haul by Vendor - First Ton-Mile 1.00
X2 Haul by Vendor - Additional Ton-Mile 0.30
Items Q and R ONLY:
Y1 Haul by Vendor - First Ton-Mile 2.85
Y2  [Haul by Vendor - Additional Ton-Mile 0.30




BOXLEY — LEWISBURG PLANT
HC 40, BOX 49
LEWISBURG, WV 24901

INFORMATION ATTACHMENT
Vendor’s Storage Sites

2015/2016 Stone and Aggregate - Materials and Delivery by Vendor to Non-Establishe H Locations 2 1O
d
VENDOR NAME Boxley Aggregates of WV, LLC
Beckley

Mandatory - Vendor shall complete this form and return with bid submission.
A Vendor may submit more than one Vendor’s Storage Sites information on one information Attachment form
ONLY if bid pricing is the SAME for all Storage Sites and all WVDOH locations bid. A separate bid submission
and Information Attachment form MUST be submitted when bid price varies between Vendor's Storage Sites.

Limestone, Sandstone, Gravel, Sand, Blast Furnance Slag and Steel Slag

a) SOURCE OF MATERIAL (all sources for which bid prices apply (e.g., Quarry location if Sandstone
or Limestone; dredging or pit location if Gravel; production plant name and location if Slag)

Mt Hope, WV - Sandstone

b) EXACT LOCATION OF VENDOR'S STORAGE SITE(S): A separate bid schedule
must be submitted when bid price varies between Vendors' storage sites.

1700 North Sandbranch Road
Mt Hope, WV

Cinders

¢) SOURCE OF MATERIAL: Name and Location of plant which produces Cinder material.

d) EXACT LOCATION OF VENDOR'S STORAGE SITE(S) A separate bid schedule
must be submitted when bid price varies between Vendors' storage sites.




Pricing Page

Material and delivery by the Vendor to Non-Established WVDOH locations,

VENDOR NAME Boxley Aggregates of WV, LLC

BERERXLEY - LEWISBURG PLANT
ONLY. HC 40, BOX 49
LEWISBURG, WV 24901

Bid Price per Ton Items A-W and AA
F.0.B. Vendor's Storage Site

X

Limestone,
Contract Sandstone, | Blast Furnace
Item Description of Material Gravel, Sand Slag Steel Slag
A Class 1 Aggregate 14.35
B Class 2 Aggregate 14.10
C Class 10 Aggregate 14.10
D AASHTO #1 Aggregate No Bid
E AASHTO #3 Aggregate 15.60
F AASHTO #4 Aggregate 15.60
G AASHTO #467 Aggregate No Bid
H AASHTO #57 Aggregate 15.60
I AASHTO #67 Aggregate No Bid
J AASHTO #7 Aggregate No Bid
K AASHTO #8 Aggregate 17.50
L AASHTO #9 Aggregate No Bid
M Stone for Gabions 16.90
N Fine Aggregate No Bid
OA  |Limestone Standard Abrasives No Bid
OB Sandstone Standard Abrasives 14.85
PA Limestone Modified Abrasives No Bid
PB Sandstone Modified Abrasives 14.85
Q  |[RipRap 18.20
R Shot Rock 17.60
S AASHTO #8 Modified 17.50
T AASHTO #9 Modified 17.50
U Pea Gravel No Bid
A% #11 Limestone Abrasives No Bid
W Quarry Waste 13.10
AA ICinders | | NoBid
Items A-W and AA (Except for Q and R):
X1 Haul by Vendor - First Ton-Mile 1.15
X2 Haul by Vendor - Additional Ton-Mile 0.32
Items Q and R ONLY:
Y1 Haul by Vendor - First Ton-Mile 2.85
Y2 Haul by Vendor - Additional Ton-Mile 0.30




INFORMATION ATTACHMENT 9.5 {2~

Vendor's Storage Sites
2015/2016 Stone and Aggregate - Materials and Delivery by Vendor to Nop-BBQNMisEYd-WVBUOHSRIARGBPLANT
HC 40, BOX 49
VENDOR NAME Boxley Aggregates of WV, LLC LEWISBURG, WV 24901
Mill Point

Mandatory - Vendor shall complete this form and return with bid submission.
A Vendor may submit more than one Vendor's Storage Sites information on one Information Attachment form
ONLY if bid pricing is the SAME for all Storage Sites and all WVDOH locations bid. A separate bid submission
and Information Attachment form MUST be submitted when bid price varies between Vendor's Storage Sites.

Limestone, Sandstone, Gravel, Sand, Blast Furnance Slag and Steel Slag

a) SOURCE OF MATERIAL {(all sources for which bid prices apply (e.g., Quarry location if Sandstone
or Limestone; dredging or pit location if Gravel; production plant name and location if Slag)

Mill Point, WV - Limestone

b) EXACT LOCATION OF VENDOR'S STORAGE SITE(S): A separate bid schedule
must be submitted when bid price varies between Vendors' storage sites.

Mill Point - 1/2 Mile West of Intersection of Rte 39 and Rte 219
Mt Hope, WV

Cinders

¢) SOURCE OF MATERIAL: Name and Location of plant which produces Cinder material.

d) EXACT LOCATION OF VENDOR'S STORAGE SITE(S) A separate bid schedule
must be submitted when bid price varies between Vendors' storage sites.




Pricing Page VENDOR NAME Box! egates of WV, LL.C

Mill PROXLEY - LEWISBURG PLANT

Material and delivery by the Vendor to Non-Established WVDOH locations, ONLY. HC 40, BOX 49
LEWISBURG, WV 24901

Bid Price per Ton Items A-W and AA ?5 \2
F.0.B. Vendor's Storage Site
Limestone,
Contract Sandstone, | Blast Furnace
[tem Description of Material Gravel, Sand Slag Steel Slag
A Class 1 Aggregate 9.95
B Class 2 Aggregate 9.95
C Class 10 Aggregate 9.95
D AASHTO #1 Aggregate 12.45
E AASHTOQ #3 Aggregate 12.45
F AASHTO #4 Aggregate 12.45
G AASHTO #467 Aggregate 12.45
H AASHTO #57 Aggregate 12.45
I AASHTO #67 Aggregate 12.45
J AASHTO #7 Aggregate No Bid
K AASHTO #8 Aggregate 13.10
L AASHTO #9 Aggregate No Bid
M Stone for Gabions 13.65
N Fine Aggregate No Bid
OA  |Limestone Standard Abrasives 12.90
OB  |Sandstone Standard Abrasives No Bid
PA  |Limestone Modified Abrasives 12.90
PB Sandstone Modified Abrasives No Bid
Q Rip Rap 18.00
R Shot Rock 17.10
S AASHTO #8 Modified 16.10
T AASHTO #9 Modified 13.10
U Pea Gravel No Bid
\Y% #11 Limestone Abrasives No Bid
W Quarry Waste 9.85
AA  |Cinders | | NoBid | |
Items A-W and AA (Except for Q and R):
X1 Haul by Vendor - First Ton-Mile 1.10
X2 Haul by Vendor - Additional Ton-Mile 0.30
Items Q and R ONLY:
Y1 Haul by Vendor - First Ton-Mile 2.85
Y2  |Haul by Vendor - Additional Ton-Mile 0.30




BOXLEY — LEWISBURG PLANT

REQUEST FOR QUOTATION HC 40, BOX 49
LEWISBUR

Stone, Aggregate and Cinders G, WV 24901

Materials and Delivery by the Vendor to Non-Established WVDOH Locations % L

8.2.1 Immediate cancellation of the Contract.

8.2.2 Immediate cancellation of one or more delivery orders issued under this
Contract.

8.2.3 Any other remedies available in law or equity.

9. MISCELLANEOUS:

9.1  No Substitutions: Vendor shall supply only Contract Items submitted in
response ion unless a contract modification is approved in accordance with the
provisions contained in this Contract,

9.2  Vendor Supply: Vendor must carry sufficient inventory of the Contract ltems
being offered to fulfill its obligations under this Contract. By signing its bid,
Vendor certifies that it can supply the Contract Items contained in its bid
response.

9.3  Reports: Vendor shall provide quarterly reports and annual summaries to the
Agency showing the Agency’s items purchased, quantities of items purchased and
total dollar value of the items purchased. Vendor shall also provide reports, upon
request, showing the items purchased during the term of this Contract, the
quantity purchased for each of those items and the total value of purchases for
each of those items. Failure to supply such reports may be grounds for
cancellation of this contract.

9.4 Contract Manager: During its performance of this Contract, Vendor must
designate and maintain a primary contract manager responsible for overseeing
Vendor’s responsibilities under this Contract. The Contract Manager must be
available during normal business hours to address any customer service or other
issues related to this Contract. Vendor should list its Contract Manager and his or
her contact information below.

Contract Manager; DOug Canterbury
Telephone Number: 304-646-8118

Fax Number; 304-392-5828

Email Address: dcanterbury@boxley.com

Revised 10/27/2014
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BOXLEY - LEWISBURG PLANT
REQUEST FOR QUOTATION HC 40, BOX 49

Stone, Aggregate and Cinders LEWISBURG, WV 24901

Materials and Delivery by the Vendor to Non-Established WVDUH T-ocattoms
Py\s

8.2.1 Immediate cancellation of the Contract.

8.2.2 Immediate cancellation of one or more delivery orders issued under this
Contract.

8.2.3 Any other remedies available in law or equity.

9. MISCELLANEOUS:

9.1  No Substitutions: Vendor shall supply only Contract Items submitted in
response ion unless a contract modification is approved in accordance with the
provisions contained in this Contract.

9.2  Vendor Supply: Vendor must carry sufficient inventory of the Contract Items
being offered to fulfill its obligations under this Contract. By signing its bid,
Vendor certifies that it can supply the Contract Items contained in its bid
response.

9.3 Reports: Vendor shall provide quarterly reports and annual summaries to the
Agency showing the Agency’s items purchased, quantities of items purchased and
total dollar value of the items purchased. Vendor shall also provide reports, upon
request, showing the items purchased during the term of this Contract, the
quantity purchased for each of those items and the total value of purchases for
each of those items. Failure to supply such reports may be grounds for
cancellation of this contract.

9.4  Contract Manager: During its performance of this Contract, Vendor must
designate and maintain a primary contract manager responsible for overseeing
Vendor’s responsibilities under this Contract. The Contract Manager must be
available during normal business hours to address any customer service or other
issues related to this Contract. Vendor should list its Contract Manager and his or
her contact information below.

Contract Manager: Doug Canterbury

Telephone Number: 304-646-8118
Fax Number: 304-392-5828
Email Address: dcanterbury@boxley..com

Revised 10/27/2014



BOXLEY - LEWISBURG PLANT
HC 40, BOX 49
LEWISBURG, wv 24901

AGENCY SOLICITATION NUMBER — ARFQ*8 pb Me
Addendum Number: 1

The Purpose of this addendum is to modify the solicitation identified as (“Agency Solicitation”)
to reflect the change(s) identified and described below.

Applicable Addendum Category:
[ 1 Modify bid opening date and time
[ 1 Modify specification of product or service being sought
[ 1] Attachment of pre-bid sign-in sheet
[ 1 Correction of error

[x] Other

Description of Modification to Solicitation:
To attach the following documents

Terms & Conditions
Specifications

Pricing Page

Information Attachment Sheet
Purchasing Affidavit

Vendor Preference Certificate

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:




BOXLEY — LEWISBURG PLANT
HC 40, BOX 49
LEWISBURG, WV 24901

R\

1. All provision of the Agency Solicitation and other addenda not modified herein shall
remain in full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Agency Solicitation
by completing an Addendum Acknowledgement, a copy of which is included
herewith. Failure to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submitted with the bid to expedite
document processing.
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. West v HC 40, BOX 49
tate of West Virginia LEWISBU
Request For Quotation RG’ WV 24901
R\D
-/
Procurement Folder : 151811
Document Description : STONE, AGGREGATE AND CINDERS - MAT & DEL TC NON-EST LOCS
Procurement Type : Agency Master Agreement
Date Issued | Solicitation Closes Solicitation No Version Phase
2015-10-C8 2015-11-10 ARFQ 0803 DOT1600000008 2 Final
13:00:00

'SUBMIT RESPONSES 1O . -

o

st

e bl
N

g .

'VENDOR

FINANCE & ADMINISTRATION
DIVISION OF HIGHWAYS
BLDG 5, RM A-220

1900 KANAWHA BLVD £

wv

Vendor Name, Address and Telepiioné“

Boxley Aggregates of Wv, LLC
HC 40, Box 49

_Lewisburg, WV 24901

CHARLESTON 25302 ‘ .
us 304-392-5872
FOR INFORMATION CONTACT THE
Angela Moorman
(304) 558-9427
angie.;.moorman@wyv.gov
1
Signature X _§ FreuT Qm‘ FEIN # 010640503 pate 11/6/15
All offers subject to all terms anﬂ' conditions contained in th licitation
Date Printed : Oct 08, 2015 Solicitatton Number : DOT1600000008 Page : 1 FORM ID : WV-PRC-ARFQ-001
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BOXLEY - LEWISBURG PLANT

HC 40, BOX 49

INVOICETO . U IsHIPTO 490
<
PS LS -
VARIOUS AGENCY LOCATIONS STATE OF WEST VIRGINIA
AS INDICATED BY ORDER VARIOUS LOCATIONS AS INDICATED BY ORDER
No City WV99999 No City WV 99999
uUs us
Line Commodity Line Description Qty Unit Issue Unit Price Total Price
1 STONE, AGGREGATE AND 0.00000 TON '
CINDERS - MAT & DEL TO
Commodity Code Manufacturer Model # Specification
11111600

Extended Description

STONE, AGGREGATE AND CINDERS - MAT & DEL TO NON-EST LOCS

[SCHEDULE OF EVENTS ~ = - T g S T ]
Line Event Event Date
1 Techenical Question Due 2015-10-19
Date Printed : Oct 08, 2015 Solicitation Number : DQT1600000008 Page: 2 FORM ID : WV-PRC-ARFQ-001
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GENERAL TERMS AND CONDITIONS:
(Agency Delegated Procurement Only)

1. CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Agency, and approved as to form by the Attorney General’s
office if required, constitutes acceptance of this Contract made by and between the State of West Virginia and the Vendor. Vendor's signature on
its bid signifies Vendor's agreement to be bound by and accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation / Contract, the following terms shall have the meanings attributed to them below. Additional
definitions may be found in the specifications included with this Solicitation / Contract.

2.1 “Agency” means the agency, board, commission, or other entity of the State of West Virginia that is identified on the first page of
the Solicitation.

2.2 “Contract” means the binding agreement that is entered into between the State and the Vendor to provide the goods and services
requested in the Solicitation.

2.3 “Director” means the Director of the West Virginia Department of Administration, Purchasing Division.
2.4 “Purchasing Division” means the West Virginia Department of Administration, Purchasing Division.

2.5 “Purchase Order” means the document signed by the Agency and the Purchasing Division, and approved as to form by the
Attorney General, that identifies the Vendor as the successful bidder and Contract holder. Notwithstanding the foregoing, the
Purchasing Division’s signature and approval by the Attorney General’s office as to form may not be required on a Purchase Order for
certain agency delegated purchases.

2.6 “Solicitation” means the official solicitation issued by the Agency.
2.7 “State” means the State of West Virginia and/or any of its agencies, commissions, boards, etc. as context requires.

2.8 “Vendor” or “Vendors” means any entity submitting a bid in response to the Solicitation, the entity that has been selected as the
lowest responsible bidder, or the entity that has been awarded the Contract as context requires.

3. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified elsewhere within this Solicitation/Contract by the
State. A Vendor’s inclusion of price adjustment provisions in its bid, without an express authorization from the State in the Solicitation to do so,
may result in bid disqualification.

4. NOTICE TO PROCEED: The Vendor shall begin performance of this Contract immediately upon receiving notice to proceed. Unless
otherwise specified, the fully executed Purchase Order will be considered notice to proceed.

5. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency to purchase goods or services in the open
market that Vendor would otherwise provide under this Contract if those goods or services are for immediate or expedited delivery in an
emergency. Emergencies shall include, but are not limited to, delays in transportation or an unanticipated increase in the volume of work. An
emergency purchase in the open market, approved by the Purchasing Division Director, shall not constitute of breach of this Contract and shall
net entitle the Vendor to any form of compensation or damages. This provision does not excuse the State from fulfilling its obligations under a
One Time Purchase contract.

6. ALTERNATES: Any model, brand, or specification listed herein establishes the acceptable fevel of quality only and is not intended to reflect
a preference for, or in any way favor, a particular brand or vendor. Vendors may bid alternates to a listed model or brand provided that the
alternate is at least equal to the model or brand and complies with the required specifications. The equality of any alternate being bid shall be
determined by the State at its sole discretion. Any Vendor bidding an alternate model or brand should clearly identify the alternate items in its bid
and should include manufacturer’s specifications, industry literature, and/or any other relevant documentation demonstrating the equality of the
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alternate items. Failure to provide information for alternate items may be grounds for rejection of a Vendor’s bid.

7. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall form the basis of a contractual agreement.
Vendor shall clearly mark any exceptions, clarifications, or other preposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid disqualification.

8. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part. Vendor’s signature on its bid signifies acceptance
of the terms and conditions contained in the Solicitation and Vendor agrees to be bound by the terms of the Contract, as reflected in the Purchase
Order, upon receipt.

9. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be properly registered with the West Virginia Purchasing
Division and must have paid the $125 fee if applicable.

10. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise made available, this Contract becomes void and of nio effect beginning
on July 1 of the fiscal year for which funding has not been appropriated or otherwise made available.

11. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be made after the delivery and acceptance of goods or
services. The Vendor shall submit invoices, in arrears, to the Agency at the address on the face of the purchase order labeled “Invoice To.”

12. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

13. DELIVERY: All quotations are considered freight on board destination (“F.0.B. destination”) unless alternate shipping terms are clearly
identified in the bid. Vendot’s listing of shipping terms that contradict the shipping terms expressly required by this Solicitation may result in bid
disqualification,

14, INTEREST: Interest attributable to late payment will only be permitted if authorized by the West Virginia Code. Presently, there is no
provision in the law for interest on late payments.

15. PREFERENCE: Vendor Preference may only be granted upon written request and only in accordance with the West Virginia Code §
5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor Certification form has been attached hereto to allow Vendor to apply for
the preference. Vendor’s failure to submit the Resident Vendor Certification form with its bid will result in denial of Vendor Preference. Vendor
Preference does not apply to construction projects.

16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES:  For any solicitations publicly advertised for bid on or after
July 1, 2012, in accordance with West Virginia Cede §5A-3- 37(a) (7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small,
women-owned, or minority-owned business under W, Va. CSR § 148-22-9 shall be provided the same preference made available to any resident
vendor. Any non-resident small, women-owned, or minority-owned business must identify itself as such in writing, must submit that writing to
the Purchasing Division {or to the Agency handling the solicitation for agency delegated purchases) with its bid, and must be properly certified
under W. Va. CSR § 148-22-9 prior to submission of its bid to receive the preferences made available to resident vendors. Preference for a
non-resident small, women-owned, or minority-owned business shall be applied in accordance with W. Va, CSR § 148-22-5.

17. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other taxes arising out of this Contract and the transactiens
contemplated thereby. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

18. CANCELLATION: The State reserves the right to cancel this Contract immediately upon written notice to the vendor if the materials or
workmanship supplied do not conform to the specifications contained in the Contract. The Purchasing Division Director may cancel any
purchase or Contract upon 30 days written notice to the Vendor in accordance with West Virginia Code of State Rules § 148-1-7.16.2.

19. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive minor irregularities in bids or specifications in
accordance with West Virginia Code of State Rules § 148-1-4.6.
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20. TIME: Time is of the essence with regard to all matters of tinie and performance in this Contract.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia law without giving effect to its choice of law
principles. Any information provided in specification manuals, or any other source, verbal or written, which contradicts or vioiates the West
Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void and of no effect.

22. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws, regulations and ordinances. By submitting a bid,
Vendors acknowledge that they have reviewed, understand, and will comply with all applicable law.

23. PREVAILING WAGE: On any contract for the construction of a public improvement, Vendor and any subcontractors utilized by Vendor
shall pay a rate or rates of wages which shall not be less than the fair minimum rate or rates of wages (prevailing wage), as established by the
West Virginia Division of Labor under West Virginia Code §§ 21-5A-1 et seq. and available at

hitp.//www s0s wv gov/administrative-law/wagerates/Pages/defaultaspx. Vendor shall be responsible for ensuring compliance with prevailing
wage requirements and determining when prevailing wage requirements are applicable. The required contract provisions contained in West
Virginia Code of State Rules § 42-7-3 are specifically incorporated herein by reference.

24. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s bid, or in any American Institute of Architects
documents pertaining to this Contract are hereby deleted, void, and of no effect.

25. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding anything contained in this Contract to the
contrary, no modification of this Contract shall be binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form only). No Change shall be implemented by the
Vendor until such time as the Vendor receives an approved written change order from the Purchasing Division. Notwithstanding the foregoing,
Purchasing Division and Attorney General approval may or may not be required on certain agency delegated or exempt purchases. In the event
that Purchasing Division approval is not required, change orders will be received from the Agency.

26. WAIVER: The failure of either party to insist upon a strict performance of any of the terms or provision of this Contract, or to exercise any
option, tight, or remedy herein contained, shall not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be expressly stated in writing and signed by the waiving

party.

27. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and all subsequent terms and conditions
which may appear on any form documents submitted by Vendor to the Agency or Purchasing Division such as price lists, order forms, invoices,
sales agreements, or maintenance agreements, and includes internet websites or other electronic documents. Acceptance or use of Vendor's forms
does not constitute acceptance of the terms and conditions contained thereon.

28, ASSIGNMENT: Neither this Contract nor any monies due, ot to become due hereunder, may be assigned by the Vendor without the express
written consent of the Agency, the Purchasing Division, the Attomey General’s office (as to form only), and any other government agency or
office that may be required to approve such assignments. Notwithstanding the foregoing, Purchasing Division approval may or may not be
required on certain agency delegated or exempt purchases.

29, WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contract will: (a) conform to the
specifications, drawings, samples, or other description furnished or specified by the Agency; (b} be merchantable and fit for the purpose intended;
and (c) be free from defect in material and workmanship.

30. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for personal use and the Vendor is prohibited from
permitting or facilitating the same.

31. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West Virginia may deem this Contract null and void,
and terminate this Contract without notice.

32.  [RESERVED]
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33. CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or indirectly, any such personally identifiable
information or other confidential information gained from the Agency, unless the individual who is the subject of the information consents to the
disclosure in writing or the disclosure is made pursuant to the Agency’s policies, procedures, and rules. Vendor further agrees te comply with the
_ Confidentiality Policies and Information Security Accountability Requirements, set forth in

http:/fwww state. wv.us/admin/purchase/privacy/default html.

34. DISCLOSURE: Vendor’s response to the Selicitation and the resulting Contract are censidered public documents and will be disclosed to
the public in accordance with the laws, rules, and policies governing the West Virginia Purchasing Division. Those laws include, but are not
limited to, the Freedom of Information Act found in West Virginia Code § 29B-1-1 et seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indicate by specifically identifying the exempt
information, identifying the exemption that applies, providing a detailed justification for the exemption, segregating the exempt information from
the general bid information, and submitting the exempt information as part of its bid but in a segregated and clearly identifiable format. Failure
to comply with the foregoing requirements will result in public disclosure of the Vendor’s bid without further notice. A Vendor’s act of marking
all or nearly all of its bid as exempt is not sufficient to avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a bid or any
part thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL NOT BE HONORED. In addition, a legend or other
statement indicating that all or substantially all of the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE
HONORED. Vendor will be required to defend any claimed exemption for nondisclosure in the event of an administrative or judicial challenge to
the State’s nondisclosure. Vendor must indemnify the State for any costs incurred related to any exemptions claimed by Vender. Any questions
regarding the applicability of the various public records laws should be addressed to your own legal counsel prior to bid submission.

35. LICENSING: In accordance with West Virgima Code of State Rules §148-1-6.1.7, Vendor must be licensed and in good standing in
accordance with any and all state and local laws and requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other state agency or
political subdivision. Upon request, the Vendor must provide all necessary releases to obtain information to enable the Purchasing Division
Director or the Agency to verify that the Vendor is licensed and in good standing with the above entities.

36. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Purchase Order from any agency of the State of West Virginia,
the Vendor agrees to convey, sell, assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of action it may
now or hereafter acquire under the antitrust laws of the United States and the State of West Virginia for price fixing and/or unreasonable restraints
of trade relating to the particular commodities or services purchased or acquired by the State of West Virginia. Such assignment shall be made
and become effective at the time the purchasing agency tenders the initial payment to Vendor.

37. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certifies (1) that its bid was made without prior
understanding, agreement, or connection with any corporation, firm, limited liability company, partnership, person or entity submitting a bid for
the same material, supplies, equipment or services; (2) that its bid is in all respects fair and without collusion or fraud; (3) that this Contract is
accepted or entered into without any prior understanding, agreement, or connection to any other entity that could be considered a violation of law;
and (4) that it has reviewed this RFQ in its entirety, understands the requirements, terms and conditions, and other information contained
herein. Vendor’s signature on its bid also affirms that neither it nor its representatives have any interest, nor shall acquire any interest, direct or
indirect, which would compromise the performance of its services hereunder. Any such interests shall be promptly presented in detail to the
Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor to execute this bid or any documents
related thergto on Vendor’s behalf: that he or she is authorized to bind the Vendor in a contractual relationship; and that, to the best of his or her
knowledge, the Vendor has properly registered with any State agency that may require registration,

38. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing Card program, administered under
contract by a banking institution, te process payment for goods and services. The Vendor must accept the State of West Virginia’s Purchasing
Card for payment of all orders under this Contract.

39, VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an independent contractor and no principal-agent
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relationship or employer-employee relationship is contemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for selecting, supervising, and compensating any and all
individuals employed pursuant to the terms of this Solicitation and resulting contract, Neither the Vendor, nor any employees or subcontractors of
the Vendor, shall be deemed to be employees of the State for any purpose whatsoever. Vendor shall be exclusively responsible for payment of
employees and contractors for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits, professional liability insurance
premiums, contributions to insurance and pension, or other deferred compensation plans, including but not limited to, Workers’ Compensation
and Social Security obligations, licensing fees, etc. and the filing of all necessary documents, forms and returns pertinent to all of the foregoing,
Vendor shall hold harmless the State, and shall provide the State and Agency with a defense against any and all claims including, but not limited
10, the foregoing payments, withholdings, contributions, taxes, Social Security taxes, and employer income tax returns.

40. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and held harmless the State and the Agency, their officers, and employees
from and against: (1) Any claims or losses for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or losses resulting to any person or entity injured or
damaged by the Vendor, its officers, employees, or subcontractors by the publication, translation, reproduction, delivery, performance, use, or
disposition of any data used under the Contract in a manner not authorized by the Contract, or by Federal or State statutes or regulations; and (3)
Any failure of the Vendor, its officers, employees, or subcontractors to observe State and Federal laws including, but not limited to, labor and
wage and hour laws.

41. PURCHASING AFFIDAVIT: Inaccordance with West Virginia Code § 5A-3-10a, all Vendors are required to sign, notarize, and submit
the Purchasing Affidavit stating that neither the Vendor nor a related party owe a debt to the State in excess of $1,000. The affidavit must be
submitted prior to award, but should be submitted with the Vendor’s bid. A copy of the Purchasing Affidavit is included herewith.

42. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not presently have or acquire any interest, direct or
indirect, which would conflict with or compromise the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of interest discovered shall be promptly presented in
detail to the Agency.

43. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the Division of Protective Services shall require any
service provider whose employees are regularly employed on the grounds or in the buildings of the Capitel complex or who have access to
sensitive or critical information to submit to a fingerprint-based state and federal background inquiry through the state repository. The service
provider is responsible for any costs associated with the fingerprint-based state and federal background inquiry

After the contract for such services has been approved, but before any such employees are permitted to be on the grounds or in the buildings of
the Capitol complex or have access to sensitive or critical information, the service provider shall submit a list of all persons who will be
physically present and working at the Capito] complex to the Director of the Division of Protective Services for purposes of verifying compliance
with this provision.

The State reserves the right to prohibit a service provider’s employees from accessing sensitive or critical information or to be present at the
Capitol complex based upon results addressed from a criminal background check.

Service providers should contact the West Virginia Division of Protective Services by phone at (304) 558-9911 for more information.

44. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when authorized by the Director of the Purchasing Division
pursuant to W. Va. Code § SA-3-36, no contracior may use or supply steel products for a State Contract Project other than those steel products
made in the United States. A contractor who uses steel products in violation of this section may be subject to civil penalties pursuant to W. Va.
Code § 5A-3-56. As used in this section;

a. “State Contract Project” means any erection or construction of, er any addition to, alteration of or other improvement to any
building or structure, including, but not limited to, roads or highways, or the installation of any heating or cooling or ventilating plants
or other equipment, or the supply of and materials for such projects, pursuant to a contract with the State of West Virginia for which
bids were solicited on or after June 6, 2001.
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b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast, fabricated or otherwise similarly processed,
or processed by a combination of two or more or such operations, from steel made by the open heath, basic oxygen, electric furnace,
Bessemer or other steel making process. ’

The Purchasing Division Director may, in writing, authorize the use of foreign steel products if:

a. The cost for each contract item used does not exceed one tenth of one percent {,1%) of the tetal contract cost or two thousand five
hundred dollars ($2,500.00), whichever is greater. For the purposes of this section, the cost is the value of the steel product as
delivered to the project; or

b. The Director of the Purchasing Division determines that specified steel materials are not produced in the United States in sufficient
quantity or otherwise are not reasonably available to meet contract requirements.

45, PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance with W. Va. Code § 5-19-1 et seq.,
and W. Va. CSR § 148-10-1 et seq., for every contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the purchase of any item of machinery or equipment to be
used at sites of public works, only domestic aluminum, glass or steel products shall be supplied unless the spending officer determines, in writing,
after the receipt of offers or bids, (1) that the cost of domestic aluminum, glass or steel products is unreasonable or inconsistent with the public
interest of the State of West Virginia, (2) that domestic aluminum, glass or steel products are not produced in sufficient quantities to meet the
contract requirements, or (3) the available domestic aluminum, glass, or stee! do not meet the contract specifications. This provision only applies
to public works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works contracts that require more than ten
thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than twenty percent (20%) of the bid or offered
price for foreign made aluminum, glass, or steel products. If the domestic aluminum, glass or steel products to be supplied or produced ina
“substantial laber surplus area”, as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or steel products may
be unreasonable if the cost is more than thirty percent (30%) of the bid or offered price for foreign made aluminum, glass, er steel preducts.

This preference shall be applied to an item of machinery or equipment, as indicated above, when the item is a single unit of equipment or
machinery manufactured primarily of aluminum, glass or steel, is part of a public works contract and has the sole purpose or of being a permanent
part of a single public works project. This provision does not apply to equipment or machinery purchased by a spending unit for use by that
spending unit and not as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or effer prices including foreign aluminum, glass or steel
products afier application of the preferences provided in this provision may be reduced to a price equal to or lower than the lowest bid or offer
price for foreign aluminum, glass or steel products plus the applicable preference. If the reduced bid or offer prices are made in writing and
supersede the prior bid or offer prices, all bids er offers, including the reduced bid or offer prices, will be reevaluated in accordance with this rule.
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AGENCY SOLICITATION NUMBER — ARFQ DOT1600000008 J
Addendum Number: 2

The Purpose of this addendum is to modify the solicitation identified as (“"Agency Solicitation™)
to reflect the change(s) identified and described below.

Applicable Addendum Category:
[1] Modify bid opening date and time
[ 1 Modify specification of product or service being sought
[ ] Attachment of pre-bid sign-in sheet
[ ] Correction of error

[X] Other

Description of Modification to Solicitation:

To replace the Agency Terms and Conditions with the most recent version.
All other specifications and dates remain unchanged.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provision of the Agency Solicitation and other addenda not modified herein shall
remain in full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Agency Solicitation
by completing an Addendum Acknowledgement, a copy of which is included
herewith. Failure to acknowledge addenda may result in bid disqualification. The
addendum acknowledgement should be submitted with the bid to expedite
document processing.
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CERTIFICATIONAND SIGNATURE PAGE

By signing below, or submitting documentation through wvOASIS, I certify that I have reviewed
this Solicitation in its entirety; understand the requirements, terms and conditions, and other
information contained herein; that I am submitting this bid, offer or proposal for review and
consideration; that I am authorized by the vendor to execute and submit this bid, offer, or
proposal, or any documents related thereto on vendor’s behalf; that I am authorized to bind the
vendor in a contractual relationship; and that to the best of my knowledge, the vendor has
properly registered with any State agency that may require registration.

Boxley Aggregates of WV, LLC

(Company)

DMQ ‘ Doug Canterbury, Sales Manager

(Aldﬁorized Signature) (Representative Name, Title)

304-646-8118 304-392-5828 wovember 6, 2015

(Phone Number) (Fax Number) (Date)

Revised 08/01/2015
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: DU I'Teuuuuuuus

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by
completing this addendum acknowledgment form. Check the box next to each addendum
received and sign below. Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: 1 hereby acknowledge receipt of the following addenda and have made the

necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

|x ] Addendum No. 1 [ ] AddendumNo.6
[x] Addendum No. 2 [ ) AddendumNo.7
]l:l] Addendum No. 3 II:II Addendum No. 8
D Addendum No. 4 D - Addendum No. 9
D ‘Addendum No. § ID Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid.
I further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only
the information issued in writing and added to the specifications by an official addendum is
binding.

Boxley Aggregates of WV, LLC

Company

PR e == vo0

Authorized 'Sigrﬁture

November 6, 2015
Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite
document processing.

Revised 08/01/2015

Pﬁ 3
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State of West Virginia
Request For Quotation

HC 40, BOX.49

T Ty

LEWISBURG, WV 24801

& 29

Procurement Folder : 151811

Document Description : STONE, AGGREGATE AND CINDERS - MAT & DEL TO NON-EST LOCS
Procurement Type : Agency Master Agreement

Date Issued | Solicitation Closes Solicitation No Version Phase
2015-10-21 2015-11-10 ARFQ 0803 DOT1600000008 3 Final
13:00:00
SUBMIT RESPONSES TO: ~ “VENDOR

FINANCE & ADMINISTRATION

DiVISION OF HIGHWAYS

BLDG 5, RM A-220

1900 KANAWHA BLVD E

CHARLESTON Wv
us

Vendor Nar?t?, Address and Telephone

Boxley Aggregates of WV, LLC
HC 40, Box 49

Lewisburg, WV
25302 304-392-5872

24901

FOR INFORMATION CONTACT THE
Angela Moorman

(304) 558-9427
angie.j.moorman@wv.gov

Signature XD OArey em\\

010640503
A FEIN#

11/6/15
DATE

All offers subject to ali terms ﬂd conditions contained m solicitation

Date Printed : Oct 21, 2015 Solici

ion Number : DOT1600000008 Page : 1

FORM ID : WV-PRC-ARFQ-001



mailto:angie.j.moorman@wv.gov

SOXLEY ~ LEWISBURG PLANT
HE 40, BOX 49

INVOICETO

o |SHIPTO -

VARIOUS AGENCY LOCATIONS
AS INDICATED BY ORDER

STATE OF WEST VIRGINIA
VARIOUS LOCATIONS AS INDICATED BY ORDER

No City Wvg9999 No City WV 99999
us us
Line Commodity Line Description Qty Unit Issue Uni¢ Price Total Price
1 STONE, AGGREGATE AND 0.00000 TON
CINDERS - MAT & DEL TO
Commodity Code Manufacturer Model # Specification
11111600
Extended Description
STONE, AGGREGATE AND CINDERS - MAT & DEL TO NON-EST LOCS

|SCHEDULE'0F EVENTS .~ "=

Line Event Event Date

1 Techenical Question Due 2015-10-19

Date Printed : Qct 21, 2015 Solicitation Number : DOT1600000008 Page: 2 FORM ID : WV-PRC-ARFQ-001 v
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GENERAL TERMS AND CONDITIONS:
(Agency Delegated Procurement Only)

1. CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the Agency, and approved as to form by the Attorney General’s
office if required, constitutes acceptance of this Contract made by and between the State of West Virginia and the Vendor. Vendor's signature on
its bid signifies Vendor’s agreement to be bound by and accept the terms and conditions contained in this Contract.

2. DEFINTTIONS: As used in this Solicitation / Contract, the following terms shall have the meanings attributed to them below. Additional
definitions may be found in the specifications included with this Solicitation / Contract.

2,1 “Agency” means the agency, board, commission, or other entity of the State of West Virginia that is identified on the first page of
the Solicitation.

2.2 “Contract” means the binding agreement that is entered into between the State and the Vendor to provide the goods and services
requested in the Solicitation.

2.3 “Director” means the Director of the West Virginia Department of Administration, Purchasing Division.
2.4 “Purchasing Division” means the West Virginia Department of Administration, Purchasing Division,

2.5 “Purchase Order” means the document signed by the Agency and the Purchasing Division, and approved as to form by the
Attorney General, that identifies the Vendor as the successful bidder and Contract holder. Notwithstanding the foregoing, the
Purchasing Division’s signature and approval by the Attorney General's office as to form may not be required on a Purchase Order for
certain agency delegated purchases.

2.6 “Solicitation” means the official solicitation issued by the Agency.
2.7 “State” means the State of West Virginia and/or any of its agencies, commissions, boards, etc. as context requires.

2.8 “Vendor” or “Vendors” means any entity submitting a bid in response to the Solicitation, the entity that has been selected as the
lowest responsible bidder, or the entity that has been awarded the Contract as context requires.

3. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified elsewhere within this Solicitation/Contract by the
State. A Vendor’s inclusion of price adjustment provisions in its bid, without an express authorization from the State in the Solicitation to do so,
may result in bid disgualification.

4, NOTICE TO PROCEED: The Vendor shal! begin performance of this Contract immediately upon receiving notice to proceed. Unless
otherwise specified, the fully executed Purchase Order will be considered notice to proceed.

5. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency to purchase goods or services in the open
market that Vendor would otherwise provide under this Contract if those goods or services are for immediate or expedited delivery in an
emergency. Emergencies shall include, but are not limited to, delays in transportation or an unanticipated increase in the volume of work. An
emergency purchase in the open market, approved by the Purchasing Division Director, shall not constitute of breach of this Contract and shall
not entitle the Vendor to any form of compensation or damages. This provision does not excuse the State from fulfilling its obligations under a
One Time Purchase contract.

6. ALTERNATES: Any model, brand, or specification listed herein establishes the acceptable level of quality only and is not intended to reflect
a preference for, or in any way favor, a particular brand or vendor. Vendors may bid alternates to a listed model or brand provided that the
alternate is at least equal to the model or brand and complies with the required specifications. The equality of any alternate being bid shall be
determined by the State at its sole discretion. Any Vendor bidding an alternate model or brand should clearly identify the alternate items in its bid
and should include manufacturer’s specifications, industry literature, and/or any other relevant documentation demanstrating the equality of the
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alternate items. Failure to provide information for alternate items may be grounds for rejection of a Vendor’s bid.

7. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall form the basis of a contractual agreement.
Vendor shall clearly mark any exceptions, clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Selicitation may result in bid disqualification.

8. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part. Vendor’s signature on its bid signifies acceptance
of the terms and conditions contained in the Solicitation and Vendor agrees to be bound by the terms of the Contract, as reflected in the Purchase
Order, upon receipt.

9. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be properly registered with the West Virginia Purchasing
Division and must have paid the $125 fee if applicable.

10, FUNDING: This Contract shall continue for the term stated herein, contingent upon funds being apptopriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise made available, this Contract becomes void and of no effect beginning
on July 1 of the fiscal year for which funding has not been appropriated er otherwise made available.

11. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be made after the delivery and acceptance of goods or
services. The Vendor shall submit invoices, in arrears, to the Agency at the address on the face of the purchase order labeled “Invoice To.”

12. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

13. DELIVERY: All quotatiens are considered freight on board destination (“F.QO.B. destination™) unless alternate shipping terms are clearly
identified in the bid. Vendor’s listing of shipping terms that contradict the shipping terms expressly required by this Solicitation may result in bid
disqualification.

14. INTEREST: Interest attributable to late paytment will only be permitted if authorized by the West Virginia Code. Presently, there is no
provision in the law for interest on late payments.

15. PREFERENCE: Vendor Preference may only be granted upon written request and only in accordance with the West Virginia Code §
5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor Certification form has been attached hereto to allow Vendor to apply for
the preference. Vendor’s failure to submit the Resident Vendor Certification form with its bid will result in denial of Vendor Preference. Vendor
Preference does not apply to construction projects.

16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES:  For any solicitations publicly advertised for bid on or after
July 1, 2012, in accordance with West Virginia Code §5A-3- 37(a) (7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small,
women-owned, or minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same preference made avaitable to any resident
vendor. Any non-resident small, women-owned, or minority-owned business must identify itself as such in writing, must submit that writing to
the Purchasing Division (or to the Agency handling the solicitation for agency delegated purchases) with its bid, and must be properly certified
under W. Va. CSR § 148-22-9 prior to submission of its bid to receive the preferences made available to resident vendors. Preference for a
nen-resident small, women-owned, or minority-owned business shall be applied in accordance with W. Va. CSR § 148-22-9.

17. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other taxes arising out of this Contract and the transactions
contemplated thereby. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

18. CANCELLATION: The State reserves the right to cancel this Contract immediately upon written notice to the vendor if the materials or
workmanship supplied do not conform to the specifications contained in the Contract. The Purchasing Division Director may cancel any
purchase or Contract upon 30 days written notice to the Vendor in accordance with West Virginia Code of State Rules § 148-1-7.16.2.

19. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive minor irregularities in bids or specifications in
accordance with West Virginia Code of State Rules § 148-1-4.6.
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20. TIME: Time is of the essence with regard to all matters of time and performance in this Contract.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia law without giving effect to its choice of law
principles. Any information provided in specification manuals, or any other source, verbal or written, which contradicts or violates the West
Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void and of no effect.

22. COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws, regulations and erdinances. By submitting a bid,
Vendors acknowledge that they have reviewed, understand, and will comply with all applicable law.

23. PREVAILING WAGE: On any contract for the construction of a public improvement, Vendor and any subcontractors utilized by Vendor
shall pay a rate or rates of wages which shall not be less than the fair minimum rate or rates of wages (prevailing wage), as established by the
West Virginia Division of Labor under West Virginia Code §§ 21-5A-1 et seq. and available at

hitp://www s0s.wy.gov/administrative-law/wagerates/Pages/default.aspx. Vendor shall be responsible for ensuring compliance with prevailing
wage requirements and determining when prevailing wage requirements are applicable. The required contract provisions contained in West
Virginia Code of State Rules § 42-7-3 are specifically incorporated herein by reference.

24. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s bid, or in any American Institute of Architects
documents pertaining to this Contract are hereby deleted, void, and of no effect.

25. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding anything contained in this Contract to the
contrary, no modification of this Contract shall be binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form only). No Change shall be implemented by the
Vendor until such time as the Vendor receives an approved written change order from the Purchasing Division. Notwithstanding the foregoing,
Purchasing Division and Attorney General approval may or may not be required on certain agency delegated or exempt purchases. In the event
that Purchasing Division approval is not required, change orders will be received from the Agency.

26. WAIVER: The failure of either party to insist upon a strict performance of any of the terms or provision of this Contract, or to exercise any
option, right, or remedy herein contained, shall not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be expressly stated in writing and signed by the waiving
party.

27. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and all subsequent terms and conditions
which may appear on any form documents submitted by Vendor te the Agency or Purchasing Division such as price lists, order forms, invoices,
sales agreements, or maintenance agreements, and includes internet websites or other electronic documents. Acceptance or use of Vendor's forms
does not constitute acceptance of the terms and conditions contained thereon.

28. ASSIGNMENT: Neither this Conttact nor any monies due, or to become due hereunder, may be assigned by the Vendor without the express
written consent of the Agency, the Purchasing Division, the Attorney General's office (as to form only), and any other government agency or
office that may be required to approve such assignments. Notwithstanding the foregoing, Purchasing Division approval may or may not be
required on certain agency delegated or exempt purchases.

29. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contract will: (a) conform to the
specifications, drawings, samples, or other description furnished or specified by the Agency; (b) be merchantable and fit for the purpese intended;
and (c) be free from defect in material and workmanship.

30. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for personal use and the Vendor is prohibited from
permitting or facilitating the same.

31. BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West Virginia may deem this Contract null and void,
and terminate this Contract without notice.

32. [RESERVED]
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33. CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or indirectly, any such personally identifiable
information or other ¢onfidential information gained from the Agency, unless the individual who is the subject of the information consents to the
disclosure in writing or the disclosure is made pursuant to the Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in

http://www state. wv,us/admin/purchase/privacy/default. htmi.

34. DISCLOSURE: Vendor's response to the Solicitation and the resulting Contract are considered public documents and will be disclosed to
the public in accordance with the laws, rules, and policies governing the West Virginia Purchasing Division. Those laws include, but are not
limited to, the Freedom of Information Act found in West Virginia Code § 29B-1-1 et seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indicate by specifically identifying the exempt
information, identifying the exemption that applies, providing a detailed justification for the exemption, segregating the exempt information from
the general bid information, and submitting the exempt information as part of its bid but in a segregated and clearly identifiable format. Failure
1o comply with the foregoing requirements will result in public disclosure of the Vendor’s bid without further notice. A Vendor’s act of marking
all or nearly all of its bid as exempt is not sufficient to avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a bid or any
part thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL NOT BE HONORED. In addition, a legend or other
statement indicating that all or substantially all of the bid is exempt from disclosure is not sufficient to aveid disclosure and WILL NOT BE
HONORED. Vendor will be required to defend any claimed exemption for nondisclosure in the event of an administrative or judicial challenge to
the State’s nondisclosure. Vendor must indemnify the State for any costs incurred related to any exemptions claimed by Vendor. Any questions
regarding the applicability of the various public records laws should be addressed to your own legal counsel prior to bid submission.

35, LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be licensed and in good standing in
accordance with any and all state and local laws and requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any other state agency or
political subdivision. Upon request, the Vender must provide all necessary releases to abtain information to enable the Purchasing Division
Director or the Agency to verify that the Vendor is licensed and in good standing with the above entities.

36. ANTITRUST: [n submitting a bid to, signing a contract with, or accepting a Purchase Order from any agency of the State of West Virginia,
the Vendor agrees to convey, sell, assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of action it may
now or hereafter acquire under the antitrust laws of the United States and the State of West Virginia for price fixing and/or unreasonable restraints
of trade relating to the particular commodities or services purchased or acquired by the State of West Virginia. Such assignment shall be made
and become effective at the time the purchasing agency tenders the initial payment to Vendor.

37. YVENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor certifies (1) that its bid was made without prior
understanding, agreement, or connection with any corporation, firm, limited liability company, partnership, person or entity submitting a bid for
the same material, supplies, equipment or services; (2) that its bid is in all respects fair and without collusion or fraud; (3) that this Contract is
accepted or entered into without any prior understanding, agreement, or cennection to any other entity that could be considered a violation of law,
and (4) that it has reviewed this RFQ in its entirety; understands the requirements, terms and conditions, and other information contained
herein. Vendor’s signature on its bid also affirms that neither it nor its representatives have any interest, nor shall acquire any interest, direct or
indirect, which would compromise the performance of its services hereunder. Any such interests shall be promptly presented in detail to the
Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor to execute this bid or any documents
related thereto on Vendor’s behalf; that he or she is authorized to bind the Vendor in a contractual relationship; and that, to the best of his or her
knowledge, the Vendor has properly registered with any State agency that may require registration.

38. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing Card program, administered under
contract by a banking institution, to process payment for geods and services. The Vendor must accept the State of West Virginia’s Purchasing
Card for payment of all orders under this Contract.

39. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an independent contractor and no principal-agent


http://www.state.wv.us/admin/purchase/privacy/defaull.
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relationship or employer-employee relationship is contemplated or created by this Centract. The Vender as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for selecting, supervising, and compensating any and all
individuals employed pursuant to the terms of this Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of
the Vendor, shall be deemed to be employees of the State for any purpose whatsoever. Vendor shall be exclusively responsible for payment of
employees and contractors for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits, professional liability insurance
premiums, contributions to insurance and pension, or other deferred compensation plans, including but not limited to, Workers’ Compensation
and Social Security obligations, licensing fees, etc. and the filing of all necessary documents, forms and returns pertinent to all of the foregoing.
Vendor shall hold harmless the State, and shall provide the State and Agency with a defense against any and all claims including, but not limited
1o, the foregoing payments, withholdings, cantributions, taxes, Social Security taxes, and employer income tax returns.

40. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the State and the Agency, their officers, and employees
from and against; (1) Any claims or losses for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or losses resulting to any person or entity injured or
damaged by the Vendor, its officers, employees, or subcontractors by the publication, translation, reproduction, delivery, performance, use, or
disposition of any data used under the Contract in a manner not authorized by the Contract, or by Federal or State statutes or regulations; and (3)
Any failure of the Vendor, its officers, employees, or subcontractors to observe State and Federal laws including, but not limited to, labor and
wage and hour Jaws.

41. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all Vendors are required to sign, notarize, and submit
the Purchasing Affidavit stating that neither the Vendor nor a related party owe a debt to the State in excess of $1,000. The affidavit must be
submitted prior to award, but should be submitted with the Vendor’s bid. A copy of the Purchasing Affidavit is included herewith.

42. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not presently have or acquire any interest, direct or
indirect, which would conflict with or compromise the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of interest discovered shall be promptly presented in
detail to the Agency.

43, BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the Division of Protective Services shall require any
service provider whose employees are regularly employed on the grounds or in the buildings of the Capitol complex or who have access to
sensitive or critical information to submit to a fingerprint-based state and federal background inquiry through the state repository. The service
provider is responsible for any costs associated with the fingerprint-based state and federal background inquiry

After the contract for such services has been approved, but before any such employees are permitted to be on the grounds or in the buildings of
the Capito! complex or have access to sensitive or critical information, the service provider shall submit a list of all persons who will be
physically present and working at the Capitol complex to the Director of the Division of Protective Services for purposes of verifying campliance
with this provision.

The State reserves the right to prohibit a service provider’s employees from accessing sensitive or critical information or 1o be present at the
Capitol complex based upon results addressed from a criminal background check.

Service providers should contact the West Virginia Division of Protective Services by phone at (304) 558-9911 for more information.

44, PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when authorized by the Director of the Purchasing Division
pursuant to W, Va. Code § 5A-3-56, no contractor may use or supply steel products for a State Contract Project other than those steel products
made in the United States. A contractor who uses steel products in violation of this section may be subject to civil penalties pursuant to W. Va.
Code § 5A-3-56, As used in this section:

a. “State Contract Project” means any erection or construction of, or any addition to, alteration of or other improvement to any
building or structure, including, but not limited to, roads or highways, or the installation of any heating or cooling or ventilating plants
or other equipment, or the supply of and materials for such projects, pursuant to a contract with the State of West Virginia for which
bids were solicited on or after June 6, 2001.
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b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast, fabricated or otherwise similarly processed,
or processed by a combination of two or more or such operations, from steel made by the open heath, basic oxygen, electric furnace,
" Bessemer or other steel making process.

The Purchasing Division Director may, in writing, authorize the use of foreign steel products if:

a. The cost for each contract item used does not exceed one tenth of one percent {.1%) of the total contract cost or two thousand five
hundred dollars ($2,500.00), whichever is greater. For the purposes of this section, the cost is the value of the steel product as
delivered to the project; or '

b. The Director of the Purchasing Division determines that specified steel materials are not produced in the United States in sufficient
quantity or otherwise are not reasonably available to meet contract requirements.

45. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance with W. Va. Code § 5-19-1 et seq.,
and W, Va. CSR § 148-10-1 et seq., for every contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the purchase of any item of machinery or equipment to be
used at sites of public works, only domestic aluminum, glass or steel products shall be supplied unless the spending officer determines, in writing,
after the receipt of offers or bids, (1) that the cost of domestic aluminum, glass or steel products is unreasonable or inconsistent with the public
interest of the State of West Virginia, (2) that domestic aluminum, glass or steel products are not produced in sufficient quantities to meet the
contract requirements, or (3) the available domestic aluminum, glass, or steel do not meet the contract specifications. This provision only applies
to public works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works contracts that require mere than ten
thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than twenty percent (20%) of the bid or offered
price for foreign made aluminum, glass, or steel products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or steel products may
be unreasonable if the cost is more than thirty percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above, when the item is a single unit of equipment or
machinery manufactured primarily of aluminum, glass or steel, is part of a public works contract and has the sole purpose or of being a permanent
part of a single public works project. This provision does not apply to equipment or machinery purchased by a spending unit for use by that
spending unit and not as part of a single public works project.

Al! bids and offers including domestic aluminum, glass or steel products that exceed bid or offer prices including foreign aluminum, glass or steel
products after application of the preferences provided in this provision may be reduced to a price equal to or lower than the lowest bid or offer
price for foreign aluminum, glass or steel preducts plus the applicable preference. If the reduced bid or offer prices are made in writing and

" supersede the prior bid or offer prices, all bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with this rule.
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ACCRD CERTIFICATE OF LIABILITY INSURANCE P

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHOR!ZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURER, the policy(ies) must be endorsed.

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

If SUBROGATION IS WAIVED, subject to

PRODUCER
Scott Insurance (Rke)

10 Franklin Road SE Ste. 550
Roanoke, VA 24011

Bruce Wilsie-Roanoke

CONTACT Melanie Hackworth

(NS it ey 540-343-8071

FRX noj: 540-345-2958

AbbREss; mhackwor@scottins.com

INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : BRICKSTREET MUTUAL INS CO(A-) 12372
INSURED Boxley Aggregates of West INSURER B :
Virginia, LLC
Post Office Box 13527 INSURER C :
Roanoke, VA 24035 INSURER D :
INSURER E :
INSURER F :

COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR] POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD LD POLICY NUMBER (MM/DD/YYYY) | {(MM/DDIYYYY} LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE [
DAMAGE TO RENTED
| CLAIMS-MADE l:| OCCUR PREMISES (Ea occurrence) 3
MED EXP {Any one person) $
PERSONAL & ADV INJURY | §
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
povey [ B% [ ioc PRODUCTS - COMP/OP AGG | $
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (E aocidont) $
ANY AUTO BODILY INJURY (Per person} | $
ﬁbl_i_ g\é\lNED SG%DULED BODILY INJURY (Per accident) | $
NON-OWNED PROPERTY DAMAGE 3
HIRED AUTOS (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED l | RETENTION § $
WORKERS COMPENSATION ¥ | PER OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE , [ ER
A | ANY PROPRIETOR/PARTNER/EXECUTIVE WCB1006220 04/01/2015 | 04/01/2016 | £ | EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? D N/A
(Mandatery in NH} E.L. DISEASE - EA EMPLOYEE, § 1,000,000
I yes, describe under 1,000,000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ ,000,
B iy

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

WV Department of Highways
1900 Kanawha Boulevard
Charleston, WV 25305-0430

WVDIVHW

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Becky basoy

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state or any
of its political subdivisions to any vendor or prospective vendor when the vendor ar prospective vendor or a related party
to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand dollars in
the aggregate; or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W. Va. Code, workers' compensation premium, permit fee or environmental fee or assessment and
the matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers’
compensation premium, penalty or other assessment presently delinguent or due and required to be paid to the state
or any of its political subdivisions, including any interest or additional penalties accrued thereon.

“Employer defauit” means having an outstanding balance or liability to the old fund or to the uninsured employers'
fund or being in policy default, as defined in W. Va. Code § 23-2¢-2, failure to maintain mandatory workers'
compensation coverage, or failure to fully meet its obligations as a workers' compensation self-insured employer. An
employer is not in employer default if it has entered into a repayment agreement with the Insurance Commissioner
and remains in compliance with the cbligations under the repayment agreement.

“Related party” means a party, whether an individua!, corporation, partnership, association, limited hability company
or any other form or business association or other entity whatsoever, related to any vendor by blood, marriage,
ownership or contract through which the party has a relationship of ownership or other interest with the vendor so that
the party will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the total
contract amount.

AFFIRMATION: By signing this form, the vendor’s authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined
above and that neither vendor nor any related party are in employer default as defined above, unless the debt or
employer default is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name: Boxley Aggregates of WV, LLC

Authorized Signature: DN C)m;q: Date: November 6 2015

West Virginia

State of

County of Greenbrier , to-wit:

Taken, subscribed, and sworn to before me this ﬂ day of November , 20_12.

My Commission expires May 18 , 2020

AFFIX SEAL HERE NOTARY PUBLIC W’ /6- %Mb/

e ‘NO;ARY PUBLIC-OF FICIAL SEAL Purchasing Affidavit (Revised 08/01/2015)

PHYLLIS G. BURNS {
v State of West Virginia
7. My Commission Expires May 18,2020 ¢
103 CIRCLE DRIVE ‘
LEWISBURG, WEST VIRGINlA 24901

3%
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wo State of West Virginia
wons  VENDOR PREFERENCE CERTIFICATE

Certification and application is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Vendor Preference, if applicable.

Application is made for 2.5% vendor preference for the reason checked:
t] Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4} years immediately preced-
ing the date of this certification; or,
I:I Bidder is a partnership, association or corporation resident vendor and has maintained its headquarters or principatl ptace of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained its headquarters or principal place of business continuously in West Virginia for four {4) years immediately
preceding the date of this certification; o,
Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this certification; or,

i

2. Application is made for 2.5% vendor preference for the reason checked:

[] Bidderis a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuousty for the two years
immediately preceding submission of this bid; or,

3. Application is made for 2.5% vendor preference for the reason checked:

|:| Bidder is a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimurm of one hundred state residents who certifies that, during the life of the contract, on average at least 75% of the
employees or Bidder's affiliate’'s or subsidiary's employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

4. Application is made for 5% vendor preference for the reason checked:

Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,

5. Application is made for 3.5% vendor preference who is a veteran for the reason checked:

[[1 Bidderisanindividual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

X Application is made for 3.5% vendor preference who is a veteran for the reason checked:
E:] Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for

purposes of producing or distributing the commodities or completing the project which is the subject of the vendor's bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

Application is made for preference as a non-resident small, women- and minority-owned business, in accor-
dance with West Virginia Code §5A-3-59 and West Virginia Code of State Rules.

Bidder has been or expects to be approved prior to contract award by the Purchasing Division as a certified small, women-
and minority-owned business.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penalty
. against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty wil! be paid to the contracting agency
or deducted from any unpaid balance on the contract or purchase order.

1=

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this centificate is true
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this certificate
changes during the term of the contract, Bidder will notify the Purchasing Division in writing immediately.

Bidder: Boxley Aggregates of WV, LLC Signed: A\ Doargn Qm‘ L
2015 d 4

Date: _ l_VBY g@ber 6, Title: Sales Manager
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